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the use of membership lists. Of course,
all title IV safeguards, including those
discussed in this paragraph, are subject
to enforcement as provided in section
402. It should be noted that the right of
a bona fide candidate to sue in the cir-
cumstances described herein is limited
to the period prior to election. After
the election, the only remedy would be
through a suit by the Secretary under
section 402.

Subpart H—Right To Vote

§452.84 General.

Under the provisions of section 401(e),
every member in good standing is enti-
tled to vote in elections required under
title IV which are to be held by secret
ballot. The phrase “member in good
standing” includes any person who has
fulfilled the requirements for member-
ship and who neither has withdrawn
from membership nor has been expelled
or suspended from membership after
appropriate proceedings consistent
with lawful provisions of the constitu-
tion and bylaws of the organization. 43

§452.85 Reasonable qualifications on
right to vote.

The basic right of members to vote in
elections of the labor organization may
be qualified by reasonable rules and
regulations in its constitution and by-
laws. 44

§452.86 Vote conditioned on payment
of dues.

A labor organization may condition
the exercise of the right to vote upon
the payment of dues, which is a basic
obligation of membership. Such a rule
must be applied uniformly. If a mem-
ber has not paid his dues as required by
the labor organization’s constitution
or bylaws he may not be allowed to
vote. Thus, a rule which suspends a
member’s right to vote in an election
of officers while the member is laid off
and is not paying dues would not, in or-
dinary circumstances, be considered
unreasonable, so long as it is applied in
a nondiscriminatory manner. However,
members must be afforded a reasonable
opportunity to pay dues, including a

43 Act, sec. 3(0).

4 Act, sec. 101(a)(1).

§452.88

grace period during which dues may be
paid without any loss of rights. In the
case where a member is laid off but de-
sires to maintain his good standing and
thus his membership rights by con-
tinuing to pay dues, it would be clearly
unreasonable for the labor organization
to refuse to accept his payment.

§452.87 Dues paid by checkoff.

A member in good standing whose
dues are checked off by his employer
pursuant to his voluntary authoriza-
tion provided for in a collective bar-
gaining agreement may not be dis-
qualified from voting by reason of al-
leged delay or default in the payment
of dues. For example, the constitution
and bylaws of a labor organization call
for suspension of members whose dues
are three months in arrears. Dues to be
paid directly by a member are two
months in arrears when the union
changes to a checkoff system. The
member may not be denied the right to
vote merely because the employer is
late in submitting the checked off dues
for the first month. It would not be in-
consistent with the Act, however, for a
union to require a new member who
executes a checkoff authorization to
pay one month’s dues in advance on
the date he becomes a member in order
to be in good standing for the current
month.

§452.88 Resumption of good standing.

While it is permissible for a labor or-
ganization to deny the right to vote to
those delinquent in paying their dues
(with the exceptions noted) or to those
who have been suspended or disciplined
in accordance with section 101(a)(5) of
the Act, a provision under which such
persons are disqualified from voting for
an extended period of time after pay-
ment of back dues or after reinstate-
ment would not be considered reason-
able. After a member has resumed his
good-standing status, it would be un-
reasonable to continue to deprive him
of his right to vote for a period longer
than that for a new member. A new
member may reasonably be required to
establish a relationship with the union
by remaining in good standing for a
continuous period of time, e.g., 6
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§452.89

months or a year, before being per-
mitted to vote in an election of offi-
cers. However, while the right to vote
may be deferred within reasonable lim-
its, a union may not create special
classes of nonvoting members.

§452.89 Apprentices.

A labor organization may condition
the right to vote upon completion of a
bona fide program of apprenticeship
training which is designed to produce
competent tradesmen in the industry
the union serves.

§452.90 Visiting members.

A decision about the voting rights of
visiting members is properly one for
resolution by the union in accordance
with the organization’s constitution
and bylaws or applicable resolutions.
For purposes of the Act, a person is or-
dinarily considered to be a member of
the local to which he pays his dues.

§452.:‘)1 Voting by employers, super-
visors.

Voting in union elections by employ-
ers, self-employed persons, supervisors
or other persons who are considered to
be part of management is not precluded
by title IV of the Act even if they are
not required to maintain union mem-
bership as a condition of employment.
However, as mentioned in the discus-
sion of qualifications for candidacy
(see §452.47), such persons may not
dominate or interfere with the admin-
istration of any labor organization.

§ 452.92

Members who are otherwise qualified
to vote may not be disqualified from
voting merely because they are cur-
rently unemployed or are employed on
a part-time basis in the industry served
by the union, provided, of course, that
such members are paying dues.

Unemployed members.

§452.93 Retired members.

The right of retirees to vote may be
restricted to the extent provided by the
constitution and bylaws of the labor
organization.

§452.94 Reasonable
vote.

The statutory protection of the right
to vote implies that there must be a

opportunity to

29 CFR Ch. IV (7-1-11 Edition)

reasonable opportunity to vote. Thus,
there is an obligation on the labor or-
ganization to conduct its periodic elec-
tion of officers in such a way as to af-
ford all its members a reasonable op-
portunity to cast ballots. A union may
meet this obligation in a variety of
ways, depending on factors such as the
distance between the members’ work
site or homes and the polling place, the
means of transportation available, the
nature of the members’ occupations,
and their hours of work. A reasonable
opportunity to vote may require estab-
lishing multiple polling places or the
use of a mail ballot referendum when
the members are widely dispersed. It
would also be reasonable for the time
period for voting to be extended to ac-
commodate members who might other-
wise be prevented from voting due to
conflicting work schedules. Shortening
the voting period by a late opening of
the polls would not, in itself, be im-
proper unless the intent or practical ef-
fect of such action is to deprive mem-
bers of their right to vote.

§452.95 Absentee ballots.

Where the union knows in advance
that a substantial number or a par-
ticular segment of the members will
not be able to exercise their right to
vote in person, as, for example, when
access to a polling place is impracti-
cable for many members because of
shipping assignments, absentee ballots
or other means of voting must be made
available. 4 In the event absentee bal-
lots are necessary the organization
must give its members reasonable no-
tice of the availability of such bal-
lots. 46

Subpart I—Election Procedures;
Rights of Members

§452.96 General.

The Act safeguards democratic proc-
esses by prescribing, in section 401,
minimum standards for the regular
periodic election of officers in labor or-
ganizations subject to its provisions. It

45 Goldberg v. Marine Cooks and Stewards

Union, 204 F. Supp. 844 (N.D. Cal. 1962).

46 Wirtz v. Local Union 262, Glass Bottle
Blowers Association, 290 F. Supp. 965 (N.D.
Calif. 1968).
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